04-03987-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-45045
Joel J Duclos, Chapter 13 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT moves the Court
for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 28, 2004 at 2:00 PM o'clock, in
Courtroom No. 8 West, at the United States Courthouse, 300 South Fourth St, Minneapolis, MN.

3. Any response to this motion must be filed and delivered not later than October 25, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 19, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on September 9, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2002 NISSAN PATHFINDER 4WD VEHICLE leased to Debtor, and

requests the court permit Movant to immediately enforce the order requested, without the 10 day



stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtor has no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to assume the Lease and to provide adequate protection or adequate assurance of future
performance under the Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, the person who signed the
verification to this motion or some other representative for Movant, from Movant's offices in
Minnesota, will testify regarding the Lease terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT
moves the Court for an order modifying the automatic stay of §362(a) and the codebtor stay of
§1301(a), if applicable,and such other relief as may be just and equitable.

Dated: October 1, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




' VEHICLE IDENTIFICA TION NUMBER g ' MODEL/BODY TITLE NUMBER *

JNBDROGY32u72b729 . 02 NISS YW PFI H12A0POL]
g DDAETE/ IESLéE})D»E L ‘ODOMET‘RL*D- - Taxésﬁgq c?]Dii PLA}’TI{EVN(S/MBBERS GENTRAL OFFICE USE GRLY
3} NEW D4/01/082 EXP 03 EXLEEP
NO SECURITY INTERESTS D0B OWNER

NISSAN-INFINITI LT

P 0 BOX LbO3kLA
DALLAS TX 752bk-03L4

PRSI P S G PR

} ] ASSIGNMENT OF OWNERSHIP
DDOMETER DISCLOSURE STATEMENT, i{(WE) CERTIFY THAT THE ODOMETER DAMAGE DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THI§ VERICLE &7
OW READS {{NO TENTHS) MILES AND TO THE [JHas [ HAS NOT (CHECK ONE) SUSTAINED DAMAGE IN EXCESS OF 70% ACTUAL GASH VALUE:

BEST OF MY KNOWLEDGE THE ODOMETER MILEAGE IS: POLLUTION SYSTEM DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THE POLLUTION
{0 ACTUAL MILEAGE * : CONTROL SYSTEM ON THIS VEHICLE INCLUDING THE RESTRICTED GASOLINE PIPE :

0 EXCEEDS MECHANICAL LIMITS OF ODOMI:TER I HAS [J RAS NOT (CHECK ONE) BEEN REMOVED, ALTERED OR RENDERED INOPERA E
8] NOTACTUAL MlLEAGE WARNING ODOMETER DISCREPANCY Assignment: | {(we) certify that this vehicle is free from all security /nteresrs warrant tnle and ass;gn the..
) registration tax and vehicle to: ) : ; i
| | I |
SELLER'S PRINTED NAME(S) DATE OF SALE BUYER'S PRINTED NAME(S)
. SELLER'S ADDRESS - - DEALER LICENSE # . BUYER'S ADDRESS
; i SELLER'S SIGNATURE(S) BUYER'S SIGNATURE(S)
- IMPORTANT PLEASE READ: Ali information collected on a motor venicie appiication is required by law and s used to identify
- your mokor vehicle,-Failure to prowde requ(red -nfomahon may result in denial of the requested action. Except for certain uses X \] Ah RO ng! i e R RO A ;‘g i
el adeialandalal oo s mawnnt he discliased o anvane withnid - it RNy, K » ' iy v
yaur express oonsenl You thay expressiy oonsen( to the dxsdosure of your information by writing to the following address: ;| :'\s ’¥ | " (o L O] 7N b ™ ! ! i ’ Ui'h
MINNESOTA DEPARTMENT OF PUBLIC SAFETY NSRS AL HAEHAIHSME HEIR AL
DRIVER AND VEHICLE SERVICES DIVISION : f W1 F i Pl F gl E il dtir dtip dtip ta b lti b Al .,
. i 445 MINNESOTA STREET, ST. PAUL, MINNESOTA 55101 i e T IR M AT IR R h £/ 0Py
PS2700-11 PHoONE §51-287-2126 TTY 651-282-6555 1 l‘ ey E \

MINNESOTA MOTOR VEHICLE REGISTRATION CARD

SELLER’S NOTICE OF SALE

When you sell this vehicle, you are responsible to file the information below with the YR MK MDL
Department of Public Safety within_10_days. You may file over the Internet at o2 NISS Hi PFI

www.dps.state.mn.us/dvs or complete this post card and mail. This notice is not
required if sold to a licensed dealer. MN Statute 168A.10

AR 0 O RO

VIN
JN&DROAY32W72E729

GROSS VEHICLE WEIGHT/BASE vaLue 028189

HL280P0OLL . JNBDROFY32W?2k725
Title Number Vehicle Identification Number PLATE # A EXP
HVS355 0D3/31703
Date of Sale ’
oy STICKER # TAX
Purchaser’s Driver Lig&% % IT A C D ? 3 L‘ 5 E b ) ‘ 3 b]l -0C
' i o RECORDED OWNER(S): o
Purchaser’s Full Name . Purchaser’s Date of Birth N I S S A N' I N F I N I T I L T A .
%
Street Address o
P 0 BOX bLLO3LA ,
b DALLAS TX ?752bb-03b3
City County State Zip Code

Wednesday, September 29, 2004.max



E@D NISSAN MOTOR ACCEPTANCE CORPORATION

9055

WA N1SSAN 512-475-3939 04/01/2002
16956" WAYZATR BLVD WRTZRTR N 55391 T
e S B o R
lessee & Co-lessew
35‘5"§°5WR AVE N ROBBINSDALE NN HENNEPIR N
TV STATL. COWTY E
3959 ADA]R “AVE M ROBBINSDALE WN__ HENNEPIN 55422
s BB TSRS G, e S0 S
TANRCLY CARAGANG, ADVWEN (I (WPRIINT RO AROVD IV, FTATR. UMY B cone.

“You" and “your” refer equaily 10 the Lessen 2t Co-Lexsee (f any) si

Nian-Infinis LT ("NILT") and any other assigney, if this Lesse s assigned. “Vehicle™ refers (0 the Moroe Yehicle deseritad beiow, inchuding
auachments. cquipment 3nd acesssoncs, You sgre 10 law: this Vehicle from us under the terms on the front and hack of this luase, You
undersiand that this is 3 Lese. You'do not own this Vehicle, uniess and unth you exercise your ofxion 10 puschase thix Vehche,

2 DESCRIGTION OF LEASED PAGPIATY

gning this Leasc:. *We.* “us® 3nd “our” cefir 10 the Dealer, w

oy s oo wour st YTBELS IDETICATYS hptnas s
002 _WISSAR [PATHFINDER | 40R JJ_S_D_B__OJ_YJ_Z_HJJ_G_LZJ —]
XONew Cused 40 31 —— Primary Use O CommercalXO Personal, Family or Howachold

3 CONSUMER § FASING ACT DISCI DSURE 110X

Capitslized Cost Reduction
including 30y net trucke-n allowance

) First Monihly Payment .s__516.63
© Refunduble Scourity Dupost oS M/A_
&) Tale Fas s ____ WA
@ Regisirarion Fues .5 385.60
N Taxon Capastized Coxt Recuction » § 122,79
®  Sales Tax Paid in Advance es.29:26
m OOCUMENY FFE ss 25.00
o ACQ FEE .8 450.00
oL .8 M(A
K Towl -5 3500.00

) Gross Capitallzed Cost.

vm agreed upen vali: of the Vehicke
andiny ans you

myomm Yeirse lerm such

BB, fes, Service conirs,

insurance and any outsaading prior

ereclt or lease Eaknee, 1yt wand 3n

iteminuion of this anwnt,

pleas see Section 7

Capitalized Cost Reduction, T

amownt of any pes trade-in aliwance,

rebate, nonecash onudit of cash

You pay that s thwe s

capitalined cod

@ Adjusied Caphtatized Cost. The:
amonnt used in caleulaling your
base monthly paymend

O Residua) Vahue. The vah of the

Vehicke at ihe end of the Leae uwdin

cakubating your bas: morthly ayaens - _ 1866702

Deprciation and Any Amortized

Amounts. The amoumt chand for

the Vehicle's decling in vatue through

num:.l use and for cxher ke paid

$_35290.02
b

. _1965.93

«_33324.14

<)

- 1468712

Earty Terminatlon, You may have Foy a suhwianial (an;r
if you cnd this Lease vardy. The gharg o
ihpusand dollars, The sctusl ehar: sl Gepond unwhelnhe
Lease is términatod, The carticr you cnd the: Luaxe, the grester
this charge it likely 10 b, Sex: Sextion 13,

Excesstve Wear and Use. You may In: chanad for exceuive weor
Paved on vur standurds fur nomal e and foe mifage in oxcess
of 16,000 _ nilles per year at the e of LB cents per mile.
" Sew Sevtion 19. QU this hox & chwcked, this mileage inchudes

miles over e s of the Lease purchawd 2 MZA
cenis per mube, which i inctutkd in yiie 1onthly paymens.

AMOUNT DUE | MONTHLY. PAYMENTS QIR CHARGEST (5 pam of your movsby peyment) | 1DIAL O
AL LEASE Your fos monilty poymentof | 0 ] PAYMINTS
v pasition Fee (f you do not

MMH'MMX s doe 1 signing, Porchase the Vehicle) NA L'nl.lu;‘am‘m'dy;;’u
a8 wil) have i

(From Section 4 followasd by pymentsof | 1 - /A the cnd of the

e y £16.53 gueom idST__ of cuch Lease)

emized etow)

¢ o, bginning 005/01/2002| © + A

3380000 - YA $23128.14

Dt ankdaon, sow ray BacE 10 oy €xcess wear end we and mikage, Jany.

5. YOUR MONTHLY PAVMENT IS DETERMINED AS SHOWN DELOW
n

WWWW

D Nex Tradedn Allowance S 7. W—

M Rebotes and Nom-Cash Credics »s___._JA_.
1) Amount To Be Paid in Cash +5.3500.00
™ Youl -s_3600.00

Renz Charge. The amount chaned
in 38dition to the depreciation and

any amortized amounts +__4257.88
R Towloffase Pryments.
The depreciation and any amonized
armounts plus the aurx charge -_18915.00
h)  Lease Payments, The number of .
Payments In your Lease - 33
) Base Monthly Payment - 485.00 .
D MomblySales, Useor tease Tax  +____31.53
k) Monthly Loxury Tax + /A
D Total Monthly Pryment -3 816,52

Porchase Option at E0d of Lease Term. You have an opion to pur-
chase the Vehicle at the «nd of the Jease 1o foc §.
ant a Purchase Option Fee of $180,00. See: Scution 14,

18667.02

Otber lmportant Terms. This Lease: conmins additions! information
on varly lemination, purdhase options and mainLAINCE Respoask
bilides, warranties, tic and defaule changes, invumnce, and any
securtty inierest, If applicable.

7. HIEMIZATION OF 6HOSS CAPITALIZCD COST

The following kems you vl pay et eas torm 3nd ane i
Payman

9. ESTIMATED FECS AND TAXES

The edimated sl amount you will pay fut offichal and licero:

your menthly oy fees, regiaration, ik and taxes, including peronal property (axes,
2) ApeeduponvakicoftheVehick  +_35290,07 ont the term of your Lesse, whether inclixked wih e nwahiy
R Paymunis o assased otherwise i $ The actunl ot
b)  Up-Front Sales Tax, if applicivke e MIA L aes tomy b igher ot owies depmending oh the 6k
T A Tise L N - frtex in effect of the value of the brased propenty 2 (he time 2 fo
O Titke, License and Registration s~ RIA_ papuieh
O Acquisition fec . HeA
These coverages are not i 1o el ko s iz 3 wi
) Scrvice Contract and/or /A Dot be provided sign helow. If insorancy andVor war
Maintenance Contract (Sou St 10) "*—_j_ﬁ__ fantics are o the ut\'tnne! are xhown in 2 nokce.
D Credit Life and/or Disabil RV 10 you 0 (hi Gaic and) 3 for the worm ol the Lesoc, (P
Insurance (See Sroa 10) + N/A sce below.) These g3 may hot e available in some Qates.
o i n Cracit Life Insurance
Lease Balarie o + d/A H/A s NJA
VA o L SOTAEE B
) . ! s
D Toul Gross Capitalized Cost -_35290.07 =Ty o

This Vehicke is Lovered by any warmsmy, extonded

wamanty,
IVIC CONMG of mainlenance conract mdicated belows

X/A
B
MO Standard New Vehick: Linskut Warranty proviced by the e 'y
nanufaciurer of distrittor of this Ve s WA
TR (e
QT Mechanical Nrvakdeown Proteation (MIIP), 3 swrviee contract
Tor the repoins of cenain wojor of [~y vy EETir TR
this Vehicke and relared expenes Mecbanical Broakdown Projection
T Malmenance Comradt, o comra for regularty ‘d‘,dull'd cane {Comers pons of Vehicte up 10 souner of ﬂmlln o).
and ruineerance of this Vehicle s ﬁ
O Used Vehice Limuwd Wamnry i G
- I R
EXCEPT AS EXPRESLY PROVIDED UNDER THIS LEASE, Mainiemance Coniract /A
YR OFFER NO EXVRESS OR IMPUKD WARRANTIES s
7 RE_sI TO THIS vnuc% IN x'Ak?:i}Jru 13 o Enan
ARk NO IMPUED W, ¥ MERCHANTABILIT v TR
AND THERE 1s NG WARKANTY THIAT THS v ErACLE NPRT
E FIT FOR A PARTICULAR PURPOSE. Twal Chu s
P T
ORIGINAL
*N-CPNILT®
-

Wednesday, September 29, 2004.max
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Additional Terms and Conditions

@ Vebicle Return
2« scheduhd, vou will nters the

o will w3y amapes e sufer becawne o falkad B ewm U
e o v f i e v

&8 Scbeduled Termination :
The: schevhakd i of yvuv Lease ¥ U sundxr of mons comauoadg t the
i o bl s kel n e a5 M o e
il gt deoigh T

2) 3 Diyneiam o oguat @ the spxunt \lu\xdm\\nm? phas

70 M rorecha by raymenes. sl b charis o0 e Lo phe

€3 a0y amounce e 36 3 Al of Snave B o v, as deckmd i
Sction 19; phas

) 2ty xcom eme roueky, or an Fxcom Saom:
mh-wwkummmkmnmmmm\\m

s decrnadin & phay
o S s e i

@& Early Termination
1) Condiiions for YOUR aarty termination. Yuu oy arwiok: (6 Leae
bafore the eou of the lexse term, effeciive on the ter date of 3 aonthly

Taymerts, daye peior

e e 3 v pav us the ek desckomedd -vsun-n e

h) Coodithons for OLR earty termination. We nuy s Leze
tfuny e cnd of e Wase temn o you ane n defauk, 2 d..wuv)-
Sectkn 1(

.€) Amoar will owe ¢ Early. Termination. If this Liass i temminamt
Indere. |h I.'VI] of the lease terth, wonder Scetat 1331 or Socted I3 bl
then you w8 fay e

VENICLE INSURANC:

MAINTENANG

PAYMENTS AND USE

m Insurance

e rsporubleor e fllming s s anwniss s
kne erm: 3) G nchalng fire

,c-.wr-uu.mm.g' .v-mpn..vmu
uh-m.x?ﬂ of $1,000. b) Coflsien
+nd ) Rty ey 100,000 per prrsen and
000 o Your Y MU rome s 25 o payoe

s @ R et pf e
i on coverages (c) and (4). You will providk us wR ourance %
us wich 2 e 30 e
o 30y Cancetiation, redurton e i o crage. Yo 3ppoiet
23 e 30omeyinfac | smange + iearance ko
d"«ﬂyw-hwm\-nm(vﬂnm st 3nd
 ingmrcs s proceas chedke,
YSICAL DA AMAGE ON UABILITY RANCE COVERAGE FOR
Uk OF PROVERTY DAMAGE CACSED 10 OTHIGHS 15 " -

BOD TN
INCLLDLD IN THIS LPASE.

™ Late Charge, Returned
Check Charge, and Fines

A any poyment i e feceived in foll by us within 18 days. uu
daic. you will pay 3 Bave chongs o 5% of she by paymom A o
whichover 8 less of 0 by whmhl&u‘ﬂ\\‘hﬂl
7 pa

charge 35

mmua:m\umtusmyﬂ
we havz 10 o 0n yous beha o
S e SR LS T
charge s sllowed by

B Official Fees and Taxes
Yoo wall puy when doe all offciol fees 304 eaccs, including repitradon, ide and
Heonae fees, and personal propenty Bxes rdmed to this Vehick or the Lease,
which ane incume) during the ease ierm. even  they are swcssed Mict tha
Leaser termnancs. Should w: have 10 pay 3oy officil fee oc X on yone heball,
Yo VAR pay s the 3300 of Uhe ORCHL e O 1ok, S0 any e o Poroiies
aecasd,

@ Vebicle Maintenance and Use
mebuﬁmﬂ-ﬂh\rh&l)wmm ou
owner's ganuel 1od Maintramnce chedule 10d o nale o aecossary repairs and.
R&mﬂmmiv&mﬂemmlxmﬂlhmyw?"ﬂ'* orw

;mmmms«mn«p sioral 3nd incideno) e by
odher licoreed, opernon wth mmywmm&m
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&3 Notices"
Undess yenr give wine wristen. mﬁvd 2 dw:e Y akinoe. 'vmvtnd
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B Security Deposil
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ltfh\ﬂl:rtmenlh_ilxw)w Vrh—:\cmn‘u) uv-«m L:\My
i and et ne Rave 3 Rductary dory o o0
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208 red 2 e A, J . e herwven e
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lm'yn;mnﬂwlkmmw-kﬁnk
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&2 Purchase Option
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S 80 NISSAN

§ NISSAN 51
i ooy Model 800Y Mode!
¢ - ; Madel
’ Trade-in_ TYPE No. Loan Retail | Trade-n  Tvpe Wo Loan Retail Trade-in HT% ”ﬁf,’,”’ Loan Retail | Trade-in %ﬁ}' Wo. Loan Retail
i ngwgﬁrﬁosganeseereo 17250 King Cab SC (4WD)_ MDZ6Y 15625 20225 NISSAN 15150 VanSE.... ... N16 13650 17850
‘ MBL*!‘;}?'Re@Véw System . 2003 FRONTIER CREW CAB-VS MC: | 2002 PATHFINDER-V6-4WD MGC: I} | 15825 VanGLE. ... ... N17 14250 18575
2004 XTERRA-V6 2 11 | 14375 Crow Cab XE (5 Spd ) £027T 12950 17025 i R09X 14625 19025 75 AddCD(SK.SEGLE)..... 75 100
' ooogr MO | 14475 Coane s $pd.) ED29X 13050 17125 17230 3:::3 bl J%’ R0 15728 70433 400 Add Leather (Su. GLE)..... 400 450
C EDaet 15850 Crew CabSE. ... ED27T 14275 18600 17850 Uty 4D SE ... RO9Y 16175 20975| 500 Add PowerSurrcof ... 5 575
Uoin 4DSE. . EQoaT 15850 CCabSELB. ... ED29X 14375 18700 19150 Uity 4DLE.... . ROGY 17250 22250| 175 Add PwrSeat (St GLE) ... 175 200 .\
ST 16650 Crew CabSC. ... MD27T 15000 18450 225 Add Bose Stereo (St4LE} .. 225 250 250 AddRearArCond......|. 250 300 -
i3 D XE WD, 16750 CCabSCLB. ... MD29X 15075 19550 400 Add Leather Seats . 400 430 (SId. SE.GLE) .......... .
iy D SE WD) coey jers e (G103 S0) ... £027Y 15300 19800 450 Add Nvgston Syiar 450 50| 150 Ad Rear Bucer Seats 190175
iy 4D - (49D.5 Spd ). EDZ9Y 15375 20025 (o) e ‘
‘ :‘n"?si:cgwo)..wzay 18850 SVE (4wD) ‘ND27Y 16975 21925 o mgg;gfnf,ﬁ@m B B0 75 add TrehRecovey Spen 75 100
i toas AL, Ve s s 0 Misortirameno: 180 s XTARA VS e !
S 1325 CCab S L6(040) Eocay 11020 Taan 25 Dodaty miae ST T8 100811750 XE(4Cy 5Spc) . 00287 10575 14200
Add S.rroof 19250 C.Cad SC(4WD). . NIDZ7Y 17325 22350 525 Deduct Woul AT ... 525 5251 13325 Uity IDXE...... . ECO8T 12000 15900

MD28T 12900 16975

Add "eft Recovey tom .
1y System .. ED28T 12825 16900

19350 C.Cab SC LB (¢WD) MDZ5Y 17425 22430 2002 FRONTIER-V6-5 Spd. 14325 Uity 4DXESC. .

Ded ot ATiEx. 4 Cyi) .
Deduct Wout Cruise ., |

FRONTIER OPTIONS

9075 K-Cab Std. 4 Cyl)... DD26S 8175 11250( 14250 Uliity dDSE. ...

9775 King Cab XE (4 Cyl) .DD265 8800 12000 15250 Utiity 4D SE SC... . MD28T 13725 17950

Deduct W out Par Locks 250 Add AumAloy Wheels. ... 250 309 10675 KingCabXE.. ... ED26T 9625 12875 15025 Utiity 4D XE (44D} .. ED28Y 13525 17725 -

Deduct Mout Pur'iing . {King Cab Standard/XE} . .. 11875 NES C:bSE (AT). ... ED26T 10700 14325¢ 16025 Utiity XE SC (4WD)..MD28Y 14425 18775

Deduct woutTit, . 475 Add Automatic Trans. . 475 559 12450 King CabSC...... . MD26T 11225 14975/ 15950 Utiity 4D SE (44D) .. ED28Y 14375 18700
NISSAN (Std. SE, Crew SVESC). 13175 King Cab XE (44D} . ED26Y 11875 15750| 16950 Utiity SE SC (4WD). MD28Y 15275 19775

100 Add COPlayer ... """ 1pg 125 14375 K-Cab SE (4WD, AT) . ED26Y 12950 17025 225 Add Rockord Fosgate Stereo 225 250

2003 P, {

AT_"F'ED_E"'V""W“ _MC: (King Cab StancardXE). .. 14850 King Cab SC (4WD). NDZ6Y 13475 17625 SWSE........... .
13525 Uity {C SE (20D .. RO9X 16500 21375 175 Add Cuse Conrol 06). .~ 175 200 2002 FRONTIER CREW CAB-V6  Mc: | | 275 Add Sumoof . 275 325
20275 Uiiliyy 1D LE [2W0) .. RO9X 18250 23450/ 325 Add Leather Seats .. .. 325 375 ) 75 Add Theft Recovery System 75 100
20125 Uiy 403 RO9Y 18125 23275 (810 Crew SE4wD)... 1358 PR R 5o 1300 15075| 525 DedWoulAT(Ex Gy 525 528
22075 Uiy <p1s RO9Y 19875 25375 125 Add Power Locks (XE) 125 150 @ 53pd) 175 Deduct WoutCruise ...... 175 175

13775 CrewCabSE . ... .. ED27T 12400 16375
13875 Crew Cab SELB ... EDZ9X 12500 16500
14375 CrewCabSC. ..., MD27T 12950 17025
14475 Crew Cab SC LB ... MD29X 13050 17125
14950 XE (4WD, 5Spd ). .. ED27Y 13475 17625| NISSAN

175 Add Power Windows (XE)... 175 200

225 Add Rockford Fosgate Stereo 225 250
(Sta. Crew SE 4WD) ..

225 Add S e 225 250

125 Deduct WoutPwriocks... 125 125
175 Deduct Wout ParWind ... 175 175
125 Deduct Wiowt Tit ... ... 125 12§

275 Add 3cse Stereo S8 LE) .. 275 3
450 Add Leatrer S, LE) - 40 00
200 Add ower Seat (S12 L) 20D 225

550 Addfu Sorf St LE) 550 625 unroof ...

550 Add ertamment Sys (Sid. Crew SE4WD) ... F .
e R T i R EIL o S s an e v e
2003 MURAND-V6-AWD . 125 Add TitWheel(XE) ... 125 150 ew Cab SE (4ND) . 14175 Utiity 4D XE (2WD) .. RO7/9X 12775 16800
T MC: 11| 550 Deguct 16375 C-Cab SE LB (4WD) . £D29Y 14750 18150 ' " )
e educt Wout Air Cond 550 550 14775 Uity 4D SE (2WD) . -R07:9X 13300 17450
R 23400 uniysi2em) Azt 21075 26550 18875 Crew Cab SC (4WD) D27 15200 19675) 1775 v SDLE (2WD) . R07:9X 14200 18535 1
24200 Uiy 2 295 AZ08T 21800 2749g] 2903 XTERRA-VE MC: 1l 18975 C-Cab SC LB (4W0) MD23Y 15300 19800 RO
U 25200 Ltiiy S AZ0BW 22700 28450 1307! - FRONTIER OPTIONS 15775 Uiy DXE..... “RO;’QY 12?% :g?ég F
iy S 5 XE (4Cyl, 5 Spd) . 16375 Uiiity 4D SE. ... .. ROTISY 1 -
¢ 26000 Uiy SE ... AZ08W 23400 29300| 14750 uxmgy% xésm) 'gggg; };gg ; ;‘22‘51 200 Add AumiAlioy Whees. 200 225) 17375 umgm e RO7/9Y 15650 20350 L
275 Add Sose Stero Sysiem .. 275 325( 15800 Uiy 4D St ED28T 14225 18550 (King Cab Stendart/XE) .. 350 Add LeatherSeats ... 350
K 450 Add Leazrer Seats . 450 500/ 17050 Uity 4D SE SC. . MD28T 15350 20000 425 MdAT(SU.SE CrewSC). . 425 475 350 a4 Navigation System ... 350 400 "
S 35 aldlecanSen . 525 G0 18550 Uity 0 D). EDoey 1400y 2 a0D TS e 7 100 Y5 Radrosex o 130 178 K
350 Add PowerSunrood .| 550 g25) 17600 Uity D St (4WD)... ED28Y 15850 20600 {King Cab Standard/Xg) . 450 Add Pur Sref (S LE). ... 450 500 . Q
550 Add Reer Stecament S5 550 25| 18350 Uity SE SC (44D) oapy Jus 21925 2yo pagLuiseConre® . 180 175 375 pdd Rex Enrarmen S5 373 428 S
75 Add T Recovery System. 75  10g| 275 Add Leather Seats ........ 275 325 50 Add Theft Recovery System 50 75 °
450 Add LeaterSeats ... 450 509 100 Add Power Locks® ... 100 125 ot >
2003 FRONTIER-V6-5 Spd, MC: || 275 Add Rockiors Fosgate Sorso. 275 398 150 MddPowerWocows' 150 175 g patiEt oA T 475 475
10700 K-Cao 30 4041, DD26T 9650 13000 (St.SE). L . 175 Add Rockiord Foscate Stere 175 200] 20 . pa. , . o
13500 kng Cac XE 4T 02T 10350 13925 325 Add Surcoi 325 3715 175 Add Sumoof ... 175 200] G150 XE(4Cyl) ... .DD2!S 5550 8025
12500 Kog Sz ks ED26T 11250 15025 79 AU MefRecowery System 75 100 75 Md Treft Recoveyy System .~ 75 100} 7850 King Cab XE 4Cy1).. DD26S 7075 9800
14325 i Cae SE A7) EDz67 12000 16975 575 Ded WautATEr 4Chy . 518 o 100 Add it Wheel (<E) ... 100 125 8650 KingCabXE........ ED26T 7800 10775
14650 King Cac 2 ....MD26T 13200 17325/ 200 DeductWioutCrise ...~ 2pp 200 500 Deduct WioutArCond ... 500 500| 9275 KingCabSE.. . ED26T 8350 11450
15100 Kng Cao X2 4WD)  EDZoY 13600 17800 150 DedUCt Wouthur Locks 380 2ot St SC. Crow Cab SE 10150 Kng CabSC . .. MD26T 8150 12400
16850 King Cag 3¢ 4WD) MD26Y 15175 19650] 200 Deduct Wiout Pur Wing 200 200 ey . 11050 King Cab XE (4WD). . ED26Y 9950 13450
16925 K.Cab SE 4D, AT) . ED26Y 15250 19750 150 Deduct WoutTit .. 130 150 2002 QUEST-V6 MC: Il {11675 King Cab SE (444D). . ED26Y 10525 14100
' SEE TRUCK OPTION PAGE FOR ADDITIO 13950 VanGXE.. ... ... N15 12575 16575 12550 King Cab SC (4WD). MD26Y 11300 15075
NAL OPTIONS SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
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FILE No.353 09-28 04 14:08  ID:LOSSRECOVERY FAX 19726075489 PR&E

04-03987-0 UNPTED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Tn Re: Case No. 04-45045
Juol J Duclos, Debtor, Chaptor 13 Case

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Jill Jones, the Designated Agent for Nissan Motor Acceptance Carporation a3 servicing agent
for Nissan-Infiniti 1.T, the Creditor herein, declare under penalty of perjury that the tallowing is frue and
correct according to the best of my knowledge, information and beliet, and based on the Creditor's
businoss rocords:

1. 1 am legally competent to testify and am personally lamiliar with the debt owed by Debtor to the

Creditor on account no. 25005346182,

2. The Debtor leases a 2002 NISSAN PATHTINDER 4WD VEHICLE from the Croditor, The
monthly lease payment is $516.53. Ad of today, the louse puyments are delinquent

S_\?_;)S, D Jor payments owing sincﬁ\ 2% \ Q—&\ ~__,and for ﬁgﬁ;}-\u\mid Inle

charges. The Creditor owns the leased vehicle. 'The current NADA published retail value for

the leased vehicle is $20,975.00. The Debtor is believed to be in possession of the vohicle.
3 Trus and correct copies of the Litle documents are attached to the Motion as Uxhibit "A", True

and correct coples of the lease dociments are attachod as Exhibit "R".

4, The proposed chapter |3 plan says Debtor will surrender the vehicle; Debtor has fuilod to do s,
5. Creditor had commenved a siste court replevin action to repossess the vehicle due to Debtor's
fuilure to make loase payments und refusal Lo surrender the vehicle. The state court action hag
en stayed pending this motion.

Dated: '}S}s \O_‘(

—— —_—
rard Jomer
—=Jill Jones
Niksan Motor Aceeplance Corporation as servicing agent for Nissan-Infiniti LT
Bankryptey Dept.
PO Box 660366
Dallas, 'I'X 75266-0366

Wednesday, September 29, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-45045
Joel J Duclos, Chapter 13 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Nissan Motor Acceptance Corporation as servicing agent forNissan-Infiniti LT ("Movant")

submits this Memorandum of Fact and Law in support of its motion for relief from the stay.
FACTS

Debtor's Chapter 13 Plan has been filed with the Court. The plan provides for Debtor to
surrender the leased vehicle. Debtor is in possession of the vehicle subject to a lease agreement dated
4/01/02, and such agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat.
§336.2A - 103(j) and §168.66. Movant is the registered owner of the vehicle as reflected by the
Certificate of Title. According to the terms of the lease, Debtor is to make monthly payments of $516.53
for use of the vehicle. Debtor must also pay for any excess mileage and excess wear and tear at
termination of the lease. Debtor has the option to purchase the vehicle at the end of the lease agreement
by paying the purchase option price in cash.

Debtor is delinquent on lease payments due since May 28, 2004. The NADA retail value of the
vehicle is $20,975.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments.

The Plan does not provide for assumption of the Lease and for future payments to Movant in
accordance with the Lease, including specifically payment of any excess mileage, excess wear and tear,

and early termination charges, as well as the monthly lease payment.



ARGUMENT
Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted
upon request of a creditor "for cause, including the lack of adequate protection of an interest in pr operty
of such creditor." 11 U.S.C. §362(d)(1).
Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If there has been a default in an unexpired lease, the Debtor may not assume the lease unless the
Debtor provides for a prompt cure of the default and provides adequate assurance of future performance.
11 U.S.C. §365 (b)(1). Failure to do so constitutes cause, within the meaning of §362(d)(1), entitling

Movant to relief from the stay. In re Reice, 88 B.R. 676 (Bkrtcy.E.D.Pa. 1988); but see, In re O-Jay

Foods, Inc., 110 B.R. 895 (Bkrtcy.D.Minn. 1989). Debtor has failed to propose a prompt cure of the

existing default.

11 U.S.C. §363(e) permits the court to condition any use of leased property on providing
adequate protection to the lessor and, if such adequate protection is provided, then lessor is excluded for
seeking relief from the stay under §362. However, the Debtor has not provided Movant with any
adequate protection and the court has not established any prohibition or condition on the continued use of
the leased property which would exclude Movant from seeking relief under § 362.

Assumption or rejection of an unexpired lease of personal property is subject to court approval
and may be done at any time before confirmation of the plan. §365(a) and (d). The plan does not provide
for the assumption of the Lease nor for future payments to Movant pursuant to the Lease.

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and



moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. 1d. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where

Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). Debtor is merely the lessee of
the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle. No evidentiary

hearing is required on the issue of equity unless the debtor disputes it. Powers v. American Honda

Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997).

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 1, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-45045
Joel J Duclos, Chapter 13 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 4, 2004, I mailed copies of the
attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Joel J Duclos
3958 Adair Ave N
Robbinsdale, MN 55422

Barbara J May, Esq.
4105 N Lexington Ave, #310
Arden Hills, MN 55126

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 4, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03987-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-45045
Joel J Duclos, Chapter 13 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT's Motion for an order
granting relief from the stay came before the Court on October 28, 2004 at 2:00 PM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Nissan Motor Acceptance Corporation as servicing

agent for Nissan-Infiniti LT to terminate the Lease, and to repossess and sell the

2002 NISSAN PATHFINDER 4WD VEHICLE, VIN JNSDR09Y32W726729
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





